
 

Chapter 5 

NCR 1.1 Watershed protection 

the adoption of Low Impact Development (LID) ordinance language is an easy way to 

protect our watershed, and prevent pollution. The City, as per the SWMP, also needs to 

develop and adopt stormwater runoff control regulations. 

 

NCR 1.4 Manage impervious coverage 

LID is a tool which can assist the City with managing impervious coverage. 

 

NCR 1.6 Self-treat runoff 

Instead of encouraging runoff management, the City needs to require it, as per the SWMP 

and Clean Water Act (CWA). 

 

NCR 1.7 Clean Water Act compliance 

The City should consider CWA compliance when revising regulations 

 

5.2 

NCR 2.8 Native vegetation 

The City should mandate the preservation of native vegetation to preserve water quality 

and habitat, and enhance our community. 

 

NCR 2.9 Community education 

The City should require (ourselves and/or developers) to install interpretive signs. 

 

NCR 2.3 DFG collaboration 

In order to achieve DFG recommendations, the City needs to change our development 

practices and procedures so that protection of the environment is mandated from day one 

of any project. 

 

5.5 

NCR 5.4 Native plants 

Instead of promoting native plant protection and preservation, the City should require this 

measure which has many positive benefits for people and wildlife. 

 

NCR 5.5 Erosion control measures 

The City needs to require vegetated buffers and other LID measures to reduce erosion 

and runoff. 

 

NCR 5.6 Septic system standards 

Perhaps the City should prohibit any further septic systems inside the City in order to 

prevent pollution. Chapter 13 (section 13.20.070) of the City's Municipal Code seems to 

suggest that sewer connections are required. 

 

Chapter 6 

6.1 



PROS 1.16 Riparian corridors 

The City should require 100 ft buffers to ensure flood protection, pollution prevention, 

and habitat conservation. 

 

PROS 1.25 Landscaping 

The City should act as a role model to the community in the development, installation, 

and maintenance of non-irrigated landscapes and native species in new & EXISTING 

park development. 

 

PROS 1.26 Construction materials 

The City should require the use of eco-groovy materials and products when affordable, 

feasible, and warranted by an LCA.  

EXAMPLE: instead of purchasing non-FSC lumber, painting it, sawing it, and 

constructing picnic tables, the City should purchase recycled plastic picnic tables. 

 

PROS 3.2 Open space dedication 

The City should require dedication of open space to enhance our community. 

 

PROS 3.3 Eel River Floodplain 

How will the City maintain this area? 

 

PROS 3.4 Common open space requirements 

How much open space will be required? 

 

PROS 3.5 Rohner & Strongs Crk improvements 

If the City investigates improvements, then what? 

 

PROS 3.6 Retention in natural condition 

How will the City cooperate & coordinate with other agencies to make this a reality? 

 

PROS 3.7 Public ed 

Does this mean it’s a task which will be undertaken by City staff? Who? When? 

 

6.2 

CD 1.15 Tree planting 

How will the City encourage & support tree planting? 

 

CD 3.4 Landscape buffers 

Why doesn’t the City require buffers if its so important to increase safety, improve 

aesthetics, and provide space for trees? 

 

CD 3.5 Street tree planting 

Could the City require tree planting along new and existing streets? This may also help 

with AB 32 compliance. 

 

CD 3.6 Wildflower seeding 



When/where/who will this be done? 

 

Chapter 7 

7.3 

PFS 5.2 Natural drainage 

Perhaps the City should require LID measures so that natural features are preserved and 

enhanced. 

 

PFS 5.3 Runoff quality 

Perhaps the City should require oil/water separators for urban development projects to 

minimize stormwater pollution. The use of permeable paving products can also reduce 

pollution, and decrease GHGs. 

 

PFS 5.4 Surface drainage 

If new development is required to retain their drainage on-site, further pollution is 

prevented. 

 

PFS 5.5 Future drainage compliance 

The City needs to align their development standards with State and Federal NPS 

discharge requirements. 

 

PFS 5.6 On-Site drainage treatment 

In order to reduce the negative impacts of development upon our waterways, the City 

could require that all City projects retain stormwater on-site. 

 

PFS 5.7 Detention facilities 

LID measures can be an affordable replacement to detention facilities, with multiple 

benefits to various stakeholders. 

 

PFS 5.8 Hillside erosion 

The City could require hillside landowners to implement appropriate BMPs to reduce 

erosion, in partnership with the City. 

 

PFS 5.9 Rainy season 

The City should prohibit grading during the rainy season, and define the dates. 

 

PFS 5.12 Storm drain master plan implementation 

Could the City enact development standards to ensure that improvements are 

appropriately sized? 

 

PFS Drainage studies 

If a study shows that there’s a problem, will the City require mitigation measures? 

 

PFS 5.16 Vegetation control 

In order to “…keep excessive brush and vegetation clear from hillside creeks…,” the City 

must obtain a DFG Streambed Alteration permit, ahead of time. 



 

PFS 5.19 Bioswales 

Could the City require LID measures to minimize stormwater runoff, GHGs, and 

pollution? 

 

7.4 

PFS 6.1 Waste disposal reduction 

Perhaps this should be changed to say that the City will strive for an annual reduction in 

all waste disposal? 

 

PFS 6.2 Recycled materials 

Do we need a formula or standard to determine when recycled products are economically 

feasible? Folks may not always consider the LCA when making purchasing decisions, 

which can lead to the procurement of virgin materials. 

 

PFS 6.3 New development 

Perhaps this language could mention that new buildings need to allocate space for 

recycling collection and storage. 

 

PFS 6.4 City-County coordination 

How will the City work with the County to eliminate litter & illegal disposal issues? 

 

PFS 6.6 Construction waste recycling 

The City does not currently require construction recycling. 

 

Chapter 8 

8.1 

LU 6.3 Development buffers 

Will the buffer width and length be defined? 

 

CD 3.4 Landscape buffers 

Will the buffer width and length be defined? 

 

NCR 3.3 Agricultural buffers 

Will the buffer width and length be defined? 

 

Climate change 

HS 3.6 Restoration for GHG absorption 

How will the City foster and restore terrestrial ecosystems? 

 

HS 3.7 GHG reduction from energy use in buildings 

Will this apply to all buildings in Fortuna? 

 

HS 3.9 Public info & ed 

“Continue to provide info…”  



Does this mean the City will educate on energy efficiency & conservation? What about 

educating on climate change issues? 

 

HS 3.10 Explore energy efficiency standards for existing buildings 

Why wouldn’t energy efficiency standards for existing buildings be appropriate? What 

would be the substantial remodel criterion? 

 

8.5 

HS 7.6 Stormwater detention facilities 

LID measures may reduce or eliminate the need for stormwater detention facilities. What 

criterion determines “large development” in Fortuna? Stormwater detention facilities are 

not the only answer to reduce flooding. 

 

Chapter 10 

pg 10-13 

Policy NCR 6.1 City site design standards 

Doesn’t it behoove the City to require the incorporation of cost-effective, energy efficient 

techniques and materials in our projects? 

 

Policy NCR 6.2 New development requirements 

Can the City encourage new development to just go ahead & install solar from day one? 

Retrofitting can be expensive and time-consuming. 

 

Policy NRC 6.5 Solar access 

Could the City require that new developments be oriented and designed to maximize and 

protect solar exposure? Wouldn’t that reduce GHGs in the long run? 

 

Policy NCR 6.7 Energy Star Equipment 

Gee, I just assumed that Energy Star products are ALWAYS the most cost-effective, 

especially in a municipal operation. Why not require Energy Star?  

http://www.energystar.gov/index.cfm?c=government.bus_government 

 

pg 10-14 

Policy HS-3 Circulation/Air Quality 

Can the City require systems to reduce indoor air pollution and protect public health? 

 

Policy TC 5.1 Fortuna Bike Plan 

Can the City promise to implement the Bike Plan?  

 

pg 10-17 

Significant unavoidable adverse impacts – if we can put men on the moon, can’t we 

mitigate our adverse impacts to the maximum extent practicable? 

 

Hydrology & water resources 

Can we mandate actions to prevent water quality degredation to the maximum extent 

practicable? 



 

Ag & timber resources 

Can we mandate protection of ag lands? 

 

Air quality 

Can we take steps to preserve our air quality? 

 

Flooding 

Perhaps we should consider any and all measures which could reduce flood hazards, and 

mandate the top ten protective actions. 

 

 

Angie Wood 

City of Fortuna 

Compliance Division 

 

 

 

 

 

 

  

   

  

  

 

 



Comments on Fortuna's Draft PEIR prepared by Arden Henry 
  
p.ii 4.4 Aviation 
Although this is listed in the table of contents there is no section 4.4 in my copy of the PEIR.   
Confirmed; There is no section 4.4.  Aviation is mentioned under Fire Hazards on page 8.4-10.  
Planwest, what is the relationship between these two? 
  
p. 2.10 Annexations 
This section lists Riverwalk, Strong's Creek and Carson Woods Road.  There is no discussion about the 
airport area.   
Arden, I will address this with you. 
  
p. 4.2-7 TC-1.24 Rohnerville and Drake Hill Road Improvements 
As discussed at meetings on the General Plan, this section should include a statement that signs will be 
added to Drake Hill Road to stop large trucks from using the serpentine section of this road.   
I do not recall this interpretation of the discussion.  However, proposed future improvements to Thelma 
and Ross Hill Rd. will provide a direct truck route to the Kenmar Rd. interchange with Highway 101.  
Proposed new access down the bluff to Highway 36 will also serve trucks.   
  
p. 4.3-3 Implications of the Draft Land Use Diagram 
There should be a discussion of the impact of the Mill Site development.   
The implications of development on the mill site (from a traffic perspective) were based on two 
divergent possibilities.  One possibility is a major retail development of 600,000 square feet and the 
other the other is a medium density residential community.  Each of these will have different traffic 
impacts (commuter, evening, and weekend) on the City.  The City chose to use the two options to assess 
both sets of impacts as a “worst case” scenario.  The Mill District Area Plan outlines how mixed use can 
be developed on the site but without dictating what the final ratio of residential to commercial must be. 
  
p. 4.3-3 General Plan Policy Response   
Add a policy that the city shall request RTS service to any new shopping center similar to the existing 
service to Bayshore Mall.   
This is addressed in Policy TC-3.2 Fixed-Route Transit.  Language includes the following line: “The 
City shall work with … The HTA…to expand fixed-route transit service to serve new development 
areas, including direct connections to employment, residential, and commercial areas.” 
  
p. 5.1-8 Table 5.1-4 Specific Water Quality Objectives for the North Coast Region 
Need words to explain what this table means.   
I agree that the table (taken out of context) is not helpful.  The table will be expanded to include a 
definition of the headings (e.g. Specific Conductance) and a line indicating what the figures listed for the 
Eel River mean.  It that information is contained elsewhere, then a reference to that location will be 
added. 
  
p. 5.4-3 1946-1965 Growing Regional Commercial Center 
The last sentence states Alton is within the boundaries of Fortuna.  This is not true.   
Correct.  Alton will be struck from the text in this context. 
  



p. 6.2-8 Computer Models 
As written this paragraph does not make sense.  It should be the developer's responsibility to show the 
impact of their development, not the affect of city standards.   
The sentence will be corrected to read as follows:  
CD-5.7 Computer Models.  The City shall encourage applicants of proposed large-scale developments 
to use computer generated models mixed with existing streetscapes to show how that project standards 
will affect future views of these areas.” 
  
p. 7.1-2 Ground Water Supply Wells 
It is stated here that the maximum diversion rate is 3 cubic feet per second (this is approximately 1500 
GPM) and there are 4 pumps capable of 900 GPM.  The implication is only one pump can run at a time.  
Is this true?   
I will seek clarity from our Public Works staff. 
  
p. 7.1-8 Methodology 
Assumptions 
"It states "... water supply deficiency is not considered a limitation for the City".  What about the 
WRIMS maximum on page 7.1-2? 
This question has been raised by John Miller at the County.  The City is researching the data. 
  
p. 7.1-9 Methodology (continued) 
Assumptions 
The sixth paragraph states "Construct a new 2MG Zone 1 reservoir in Rohner Park ...".  I don't think it 
should state where to put this tank.   
This project has been recommended as stated.  However, in light of CEQA and community input, 
alternative sites are under review and will be considered for the project. 
  
p. 7.1-10 Second Paragraph 
This states "All of the above listed improvements ... should be completed by the summer of 2009".  It is 
not reasonable to expect this to happen.   
Completion by the end of summer next year is the objective.  Projects that cannot be completed in the 
current CIP will be rolled into the following year’s program.   
  
p. 7.1-10 & 7.1-11  (p. 7.1-12) Impacts and Mitigation 
Does not address peak flows.   
Need to address limits on annual diversion from the river.   
This comment will be reviewed further. 
  
p. 7.1-13 Mitigation 
This section is not consistent with p. 7.10 where the denial of a request for additional water is discussed. 
The information provided indicates that the 1979 request was excessive given the City’s requirements.  
The new request would be based on projections.  This request may or may not be granted.   
 





























































































































































































































































 

 
 
 
        
   
July 17, 2008 
 
Mr. Steven Avis 
City of Fortuna 
621 11th Street 
Fortuna, CA 95540 
 
Subject: City of Fortuna’s General Plan Update Draft Program Environmental Impact 
Report 
 
Mr. Avis, 
 
On behalf of the board, staff, and supporting members of the Environmental Protection 
Information Center (EPIC) and Humboldt Baykeeper, we would like to submit the 
following comments on the City of Fortuna’s General Plan Update (GPU) and its 
associated Draft Program Environmental Impact Report (DEIR). EPIC is a non-profit 
organization that actively works to protect and restore damaged ecosystems on the North 
Coast of California. Humboldt Baykeeper works to safeguard our coastal resources for 
the health, enjoyment, and economic strength of Humboldt County. 
 
The DEIR fails to meet basic criteria set forth in the California Environmental Quality 
Act (CEQA). Although significant impacts are identified, proposed mitigations are 
vague, inadequate, and unenforceable. Cumulative impacts of past, present, and future 
development that will occur as a result of adopting the Preferred Alternative are not 
adequately addressed. According to 14 Cal Code Reg. §15384(b), “Substantial evidence 
shall include facts, reasonable assumptions predicated upon facts, and expert opinion 
supported by facts.” The DEIR fails to meet this standard, and should be revised and 
recirculated as required by 14 Cal Code Reg. §15088. 
 
We submit the following specific comments to assist the City of Fortuna’s efforts to 
update its General Plan in order to comply with relevant laws and policies and to protect 
the beneficial uses and public trust values provided by streams and rivers, air quality and 
other environmental resources.
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We are very concerned that the Fortuna General Plan Update (GPU) as currently drafted 
lacks appropriate implementation plans, and will result in significant individual and 
cumulative impacts to the area’s important natural resources. Two related categories of 
potential impact of paramount importance are: 
 
 1) Further degradation of waterbodies and water quality; and  

2) Impacts to aquatic species, especially salmonids and their habitat, including   
species protected under California and federal law.  

 
While a number of positive policies and improvements are suggested in the GP 
documents, we are concerned that implementation of the growth identified in the GP will 
result in significant individual and cumulative impacts to water quality.  
 
 
Inadequate Mitigation and Monitoring Measures 
 
Overall mitigation measures are vague and do not allow for implementation tracking.  For 
example, in Section 5.0 of the DEIR, impacts to Special Status Species (including 
salmonids and amphibians), Environmentally Sensitive Habitat Areas (including 
wetlands and riparian areas), Water Quality, Groundwater Depletion, Energy Use and 
Energy Demand are identified as “Potentially Significant.” The DEIR states that these 
potentially significant impacts “can be reduced to less than significant with new and 
revised policies.”  However, it is not clear if or when policies and programs contained in 
the Public Hearing Draft Elements would be implemented, as this information is not 
given. There is no time designated for the mitigation measures or other action items in the 
Plan to be implemented, nor is there any indication the City will be able to commit 
sufficient future resources to implement the Plan. Without assurance that policies will be 
fully implemented on a certain time schedule, it may not be appropriate to consider these 
as mitigation measures for purposes of the EIR. 
 
The GP lacks any significant provision for monitoring to ensure implementation of 
mitigation measures and to evaluate the success of these measures in reducing impacts to 
water quality and sensitive habitats to less than significant. We do not believe that the 
City’s existing and proposed policies will achieve this goal.  The DEIR should be 
revised: 1) to fully document existing and potential impacts of development,  
2) to provide clear mitigation measures, and 3) to be capable of and certain to be 
implemented.  
 
Policies and mitigation measures must contain clear and binding language that will result 
in the implementation of the stated policies. In the Biological Resources Element, the 
words “must” and “shall” are rarely used in actual policy language. To “support,” 
“recommend,” and “encourage” policies, programs, or studies does not ensure adequate 
mitigation of identified impacts. Without binding language, the proposed policies cannot 
mitigate for the impacts identified in the DEIR.  
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Appendix C of the DEIR, the Implementation Program Matrix, states in its entirety: 
“IMPLEMENTATION PROGRAM MATRIX TO BE PROVIDED AT A LATER 
DATE.” Failure to disclose specific mitigation measures is considered deferred 
mitigation, and violates the rule that members of the public and other agencies must be 
given an opportunity to review mitigation measures before a negative declaration is 
approved. Gentry v. City of Murrieta, 36 Cal.App.4th 1359, 1399-1400 (1995).i  
 
 
Threatened and Impaired Waterbodies 
 
Under the current General Plan approved in 1993, development policies as implemented 
by the City have failed to prevent waterbodies within the planning area from being 
degraded. They have been listed on the Clean Water Act section 303(d) List as 
Threatened and Impaired by the State Water Resources Control Board and the U.S. 
Environmental Protection Agency.ii Fortuna is the largest urban area within the Lower 
Eel River Hydrologic Unit, and municipal runoff (e.g., the collective effects of people 
hosing off driveways), municipal and industrial stormwater runoff, and construction sites 
all contribute to increased temperature impairment of the Lower Eel River.iii The City’s 
current policies, ordinances, and implementation practices are clearly inadequate to 
protect beneficial uses of water, including supporting salmonids important to commercial 
and recreational fisheries, listed species, drinking water quality, and recreational uses. 
 
The Eel and Van Duzen Rivers and their tributaries within the GPU’s study area are 
impaired by sedimentation, the result of alterations to bed, bank, and channel, altered 
hydrologic regimes, stormwater inputs, and loss of riparian habitat, among other things.iv 
The Eel and Van Duzen Rivers support coho salmon (Oncorhynchus kisutch); Chinook 
salmon (Oncorhynchus tshawytscha); coastal cutthroat trout (Oncorhynchus clarki clarki; 
and steelhead trout (Oncorhynchus mykiss). Coho salmon and steelhead trout also occur 
in Palmer, Rohner, and Strongs Creeks, and Wolverton Gulch. A breeding population of 
Willow flycatcher (Empidonax traillii) a State-endangered species is documented within 
the study area along the Van Duzen River. Future development and other land use 
planning within these watersheds will be governed by the GPU. It is essential that the 
City strengthen policies in the GPU with regard to riparian buffer zones, inappropriate or 
poorly planned conversion and resulting development of timberlands and agricultural 
lands to residential uses, and location and management of road systems to protect 
beneficial uses of our North Coast water resources.  
 
 
Impacts to Listed Salmonids 
 
Salmonids have declined at alarming rates over the past 100 years, with devastating 
impacts to the local commercial and recreational fisheries particularly evident in the last 
generation. According to the State Water Resources Control Board and Dept. of Fish and 
Game, degradation and loss of freshwater habitat is considered one of the leading causes 
for the decline of salmonids in California. 
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Urbanization and conversion of open space lands to residential uses harms salmonids, 
through sedimentation, barriers to fish passage, increased peak flows and erosion, 
increased water diversions and associated low summer flows, flooding, and increases in 
point source and non-point pollution. The GPU must include specific binding language 
requiring mandatory actions that will avoid such impacts wherever possible, and require 
comprehensive and effective mitigation measures where those impacts cannot otherwise 
be avoided.  
 
According to the DEIR, riparian areas provide the majority of habitat for special status 
species within the Planning Area and revisions to the proposed Land Use Diagram will 
result in conversion of land from non-urban to urban and residential uses (page 5.2-28). 
This “could result in conversion of potential wildlife habitat to urban uses, fragment 
existing wildlife habitat, and/or limit wildlife movement opportunities” and that 
“(e)xisting encroachment by development/land conversion within stream corridors is 
further exacerbating wildlife habitat connectivity” (page 5.2-28). The proposed policies 
NCR-2.1, 2.2, 2.3, 2.5, 2.6, 2.7, and 2.8 lack implementation language and mandatory 
measures to ensure that such degradation does not continue. Specific comments follow. 
 
NCR-2.1: How will the City “strive to improve riparian habitats” to avoid impacts to or 
take of listed species? The City must include specific enforceable policies that will 
protect riparian habitats from further degradation and that will restore these areas to full 
productivity, including provisions such as adequate buffer zones. 
 
NCR-2.2: Making “recommendations” for protection of salmonid-bearing streams is not 
adequate to mitigate potential significant impacts to listed salmonids. The City must 
include specific, measurable provisions that will allow review of the effectiveness of 
these policies to be analyzed. 
 
NCR-2.3 and 2.5: How will the City accomplish these goals to ensure that impacts to 
listed salmonids are minimized?  
 
NCR-2.6 and 2.7: Simply stating that the City shall require projects to meet requirements 
of CEQA, federal and state Endangered Species Acts, and other applicable regulations—
without any implementation plan, ordinances, or other action plans—is clearly inadequate 
to avoid impacts to listed species.  
 
NCR-2.8: How will the City “coordinate with resource agencies to encourage the 
preservation of native vegetation”? Again, this language lacks the force of law and is 
clearly inadequate to avoid impacts to listed species and their habitat. The City must 
include specific consultation provisions in order to ensure that appropriate consultation is 
undertaken. 
 
The DEIR states that  the Fortuna GPU has the potential to significantly impact Special 
Status Species and Environmentally Sensitive Habitat Areas, and that these impacts can 
be reduced to less than significant with “new and revised policies.” (page 5.2-25) 
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However, it is not clear how these new and revised policies described in the Natural and 
Cultural Resources Chapter will reduce impacts to less than significant. 
 
 
Riparian & Wetland Buffers 
 
No-disturbance riparian and wetland buffer zones should be implemented through 
ordinances; mere policy language contained in the DEIR is inadequate to reduce impacts 
to less than significant. Adequate buffer zones are necessary to minimize impacts of 
development on beneficial uses of waters of the state, riparian and aquatic habitats, and 
species dependent on these riparian and aquatic habitats.  
 
NCR-2.1 states that “The City shall strive to improve riparian habitats that serve as 
movement corridors for wildlife through urban, suburban, and rural areas.” (page 5.2-24) 
Riparian areas clearly provide more than movement corridors, and this policy is 
inadequate to prevent impacts to fish and wildlife that depend on riparian habitat, water 
quality and quantity, and other features of riparian areas. Riparian buffers provide stream 
environments with levels of large woody debris (LWD), small woody debris (SWD), 
litterfall, shade, relative humidity that approximate natural conditions. They also reduce 
impacts related to increases in temperature, sediment and polluted runoff. 
 
Riparian vegetation, including trees such as willows and alders, are crucial to fish and 
aquatic insects, and failure to prevent removal of such vegetation will result in negative 
impacts to aquatic species.v Such modification of riparian vegetation results in increased 
water temperatures and turbidity, which are factors known to impact salmonids and other 
aquatic species. Removal of riparian canopy cover can impact water temperatures 
downstream as far as 2.5 km, and a continuous canopy of deciduous or coniferous trees 
immediately adjacent to the stream was found to be the most important land use 
parameter affecting water temperature.vi Researchers in Oregon have found that “without 
a forested riparian management zone, accumulation of wood in the channel was minimal 
and did not increase through time.”vii Without no-disturbance buffer zones to mitigate 
impacts of all future development within watersheds known to support listed salmonids, 
impacts to these species will occur as a result of development under the DEIR.  
 
According to a study of riparian buffers required to protect salmonids in Washington,viii 
 

To eventually have instream levels of LWD and SWD that approximate natural conditions, a 
buffer width of one 300 year site potential tree height (SPTH300) is needed. In western 
Washington, SPTH300 generally range from 105-250 feet, while in eastern Washington, they 
range from 50-250 feet. To maintain instream litterfall rates at natural levels requires buffer 
widths of one-half a SPTH300, while buffers become relatively windfirm when they are wider 
than 75 feet. In order to provide shade to streams that approximates natural conditions, buffer 
widths of 250 feet are required. Likewise, 250 foot buffers are necessary to maintain relative 
humidity levels near the stream at natural levels.  
 
Therefore, in order to fully protect and restore riparian habitat upon which salmonids depend, 
interim buffer widths of 250 feet are proposed for all perennial streams and a width equal to 
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one full site potential tree height (50-250 feet) on all seasonal streams. These buffers are 
intended to ensure that riparian forests return to as close to 100% functionality over the long-
term as is reasonably possible, and that the future condition of riparian forests does not 
contribute significantly to the loss of salmonid populations. The rationale for these buffer 
widths is based on the best, currently available scientific information.  

 
Vegetative filter strips can reduce non-point source pollution, including sediment, 
nutrients, petroleum hydrocarbons, and pesticides in polluted stormwater runoff by 
treating overland flow before it enters streams. 
 
Riparian buffers are also important in filtering polluted stormwater from urban, 
residential, and agricultural areas. Riparian buffer zones have been found to prevent 
many pollutants from reaching surface waters, including pesticides, disease-causing 
organisms such as fecal coliform, and heavy metals.ix 
 
In a review of scientific literature on nitrogen removal effectiveness, the U.S. 
Environmental Protection Agency found that “[w]hile some narrow buffers (1-15 m) 
removed significant proportions of nitrogen, narrow buffers actually contributed to 
nitrogen loads in riparian zones in some cases. Wider buffers (>50 m) more consistently 
removed significant portions of nitrogen entering a riparian zone.”x 
 
The Fortuna GPU’s proposed policies aimed at minimizing impacts to surface and ground 
water are inadequate, lack implementation measures, and therefore will not reduce 
impacts to less than significant. Policy NCR-1.1 (on page 5.1-10) states that “the City 
shall regulate development that could pollute watersheds and require adequate mitigation 
to ensure pollution will not occur” but the DEIR fails to explain how this policy will be 
implemented. A second Policy 1.1 (on page 5.1-11) states that the City shall condition 
development to minimize point source and non-point source discharges of pollutants, and 
shall require adequate mitigation for development that may change runoff quality and/or 
quantity to ensure pollution will not occur. The DEIR fails to address how the City will 
accomplish these stated goals without establishing no-disturbance riparian and wetland 
buffer zones. 
 
We encourage the adoption of the following no-disturbance riparian buffers in Fortuna’s 
General Plan Update to minimize impacts of development on streams and rivers and their 
associated riparian areas to a less than significant level: 
 

• 200-foot buffer zone for major rivers; 
• 150- foot buffer zone for smaller fish-bearing streams; 
• 75-foot buffer zone for non-fish-bearing streams. 

 
The City’s current standard provides for 25-foot buffers on perennial streams and 50-foot 
buffers on intermittent streams outside urban development and expansion areas, and 50-
foot and 25-foot buffers respectively for streams inside urban development and expansion 
areas. The City’s proposed standard fails to reflect the best available science on riparian 
and aquatic protections.  
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EPIC would further encourage the addition of language that would encourage and 
facilitate protection of riparian areas, addressing appropriate management actions and 
best practices within riparian buffers. Just as the degradation of riparian habitat has been 
one of the major drivers of watercourse impairment, improving riparian habitat 
conditions is critical to maintaining, restoring, and enhancing watershed condition and 
function, and to the recovery of listed salmonids.  
 
 
Water Quality and Water Resources 
 
According to the DEIR, “General Plan implementation would increase urban 
development, causing an increase in point source and non-point source discharges, 
which could lead to degraded water quality” (page 5.1-11). New development and 
conversion of land to residential uses will result in increased impervious surface 
coverage; cause changes in runoff quality and quantity; removal of riparian habitat; and 
physical alteration of stream channels, including the creation of barriers to fish migration. 
If the City intends to plan for growth, it must also plan for mitigation of related impacts. 
The proposed policies NCR-1.1, 1.4, 1.5, 1.6, and 1.7 lack implementation language to 
ensure that such degradation does not continue. Specific comments follow. 
 
NCR-1.1: How will the City “condition development to minimize point source and non-
point source discharges of pollution”? How will the City “require adequate mitigation for 
development that may change runoff quality and/or quantity to ensure pollution will not 
occur”?  Simply stating that “The City shall regulate development that could pollute 
watersheds and require additional mitigation to ensure pollution will not occur” (page 
5.1-10) is inadequate. Implementation of specific mitigation measures must address the 
impacts of development particularly because such development routinely entails such 
impacts as stormwater pollution, increased runoff and sediment discharges, stream 
modification, impacts of septic systems, residential and agricultural use of pesticides and 
fertilizers, and removal of native vegetation.  Runoff quantity (including both peak 
discharge rates and total volume) as well as time of concentration are cumulative impacts 
of overall watershed development. The City should evaluate individual watersheds in 
order to determine the cumulative impacts of development-related runoff discharge and 
base future development-related mitigation measures on the results of this study. 
 
NCR-1.4: How will the City “manage the extent of impervious coverage in the Planning 
Area to reduce impervious coverage and to minimize directly connected impervious 
areas”? This policy lacks sufficient information to be deemed an appropriate mitigation 
that will reduce the impacts of increased development to Less-Than-Significant.  
Furthermore, with the Plan’s recognition and support of conversion of large land areas 
into residential and/or urban uses, the amount of impervious area cannot be “reduced” as 
stated in this section. 
 
NCR-1.8: This policy is insufficient to mitigate the impacts of increased development 
that are likely to lead to groundwater depletion and interference with groundwater 
recharge. In fact, the policy proposed as mitigation will likely increase these impacts, 
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since it proposes obtaining additional water supply to accommodate future development. 
Rather than addressing ways of preventing groundwater depletion, this policy seems 
focused solely on reducing impacts to the City’s drinking water supply. 
 
Water quality objectives must be met to provide key benefits to species and ecosystems. 
To ensure that water quality objectives are met in the future, it is critical that impacts 
from new development be fully mitigated and impacts from existing development be 
reduced.  This requires further analysis as well as inclusion of enforceable standards and 
measures in the General Plan document. 
 
 
Annexation Areas and Resource Land Conversion 

 
Within the Planning Area, the 1993 General Plan designated approximately 3,623.2 acres 
as Agriculture, whereas the proposed 2030 General Plan Land Use Diagram designates 
approximately 1,865 for agricultural use (page 5.3-6). This represents a loss of 
approximately 50% of the lands currently zoned for agricultural uses, yet no mitigations 
for such loss of agricultural resources are proposed. The DEIR declares this loss of 
agricultural resources a Significant Unavoidable Impact, with no mitigations proposed. 
The City should disclose its rationale by explaining why such impacts are unavoidable, 
and why no mitigations are proposed.  
 
The Strongs Creek Annexation and the Carson Woods Road Annexation propose 
conversion of lands currently zoned for agriculture and timber production to other uses, 
including Very Low Density Residential and Rural Residential (page 2-10). Resource 
lands such as agricultural and timber production lands provide important ecosystem 
functions, and conversion of such areas to urban uses cannot be reversed in the lifetime of 
the proposed General Plan. According to Section 5.3 of the DEIR, the annexation areas 
proposed in the updated Land Use Diagram would redesignate 1,758.2 acres of 
agricultural land for other uses, with the majority of land being converted to residential 
uses in the northern and northeastern portions of the Planning Area. This is determined to 
be a “Significant Unavoidable Impact,” with no mitigation proposed. We believe that 
these impacts to agricultural and timber resources can be avoided by adoption of the 
Community-Oriented Alternative, which is the alternative favored by workshop 
participants according to the DEIR (page 2-10). 
 
The environmental, public health and safety, and growth-inducing impacts of the 
Annexation of these areas under the GP Preferred Alternative are not adequately 
addressed in the DEIR. Thorough environmental analysis of the rezoning of nearly 2,000 
acres of agricultural land to residential and other uses should be conducted in the DEIR, 
including direct, indirect, and cumulative impacts to Special Status Species, Water 
Quality, Traffic, Air Quality, Public Health and Safety, and Environmentally Sensitive 
Habitat Areas. Since the General Plan Update would eliminate the need for a General 
Plan Amendment to rezone these lands, this DEIR is the primary process for addressing 
and assessing these impacts. Cumulative impacts of individual projects should also be 
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addressed, since development of these parcels constitutes reasonably foreseeable future 
projects.   
 
Once these lands have been rezoned under this GPU process the individual permits for 
principally permitted uses (such as residential development in residentially zoned areas) 
are ministerial permits and therefore not subject to environmental review and public 
comment. Any DEIR proposing conversion to other uses must fully address the impacts 
that will result from such conversion. According to 14 Cal Code Reg. §15144, “Drafting 
an EIR or preparing a negative declaration necessarily involves some degree of 
forecasting. While foreseeing the unforeseeable is not possible, an agency must use its 
best efforts to find out and disclose all that it reasonably can.”  The portion of the DEIR 
that relates to the annexation and conversion of these lands clearly does not meet the 
“best efforts” requirement found within the regulations. 
 
In addition to the Annexation areas, the Preferred Alternative proposes rezoning hundreds 
of acres of resource lands outside the City of Fortuna’s sphere of influence, including 
parcels under County jurisdiction. According to the DEIR, the Fortuna General Plan Land 
Use Diagram would redesignate a total of 1,758.2 acres of agricultural for other use. The 
majority of land converted to residential use is in the northern and northeasterly portions 
of the Planning Area. The proposed designation would be Rural Residential, with a 
density of 0.1 to 0.9 dwelling units per acre (page 5.3-7).  
 
 Furthermore, the DEIR does not contain any discussion or analysis of the full long term 
impacts of this change.  According to 14 Cal Code Reg. §15126, “All phases of a project 
must be considered when evaluating its impact on the environment: planning, acquisition, 
development, and operation.” 14 Cal Code Reg. §15126 (d) directs agencies to discuss 
growth-inducing impacts of the proposed project, including population growth in the 
surrounding environment. “Increases in the population may tax existing community 
service facilities, requiring construction of new facilities that could cause significant 
environmental effects.” Facilities of particular importance due to their environmental 
impacts include expansion of water supply and wastewater facilities, roads, fire 
protection and fire suppression activities, energy generation and associated air pollution, 
and flood protection: none of these impacts are addressed within the DEIR, and the DEIR 
is therefore inadequate.  
 
The DEIR as written inadequately addresses the impacts of annexation and rezoning of 
resource lands currently zoned for agricultural and timber production, and fails to 
adequately inform the public and decision-makers about the significant environmental 
impacts of the proposed annexation and conversion of resource lands to residential and 
other uses. 
 
 
Greenhouse Gas Emissions and AB 32 
 
Transportation currently accounts for the majority of greenhouse gas emissions in 
Humboldt County and the City of Fortuna and its sphere of influence. Reducing vehicle 
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miles traveled is the most effective way to reduce Humboldt County's greenhouse gas 
emissions as required under AB 32, the Global Warming Solutions Act of 2006. This 
landmark law requires reporting of greenhouse gas emissions and their reduction, 
including a reduction of carbon dioxide emissions to 1990 levels by 2020. Governments 
are not exempt from AB 32: cities and counties will have to comply with the regulations 
and plans that will be adopted to achieve the reduction of greenhouse gas emissions 
mandated by this legislation. The City of Fortuna could take action to offset its emissions 
and those of its residents by providing for increased public transportation and appropriate 
land use planning to reduce the transportation impacts of carbon dioxide and other 
greenhouse gases. 
 
Land use has major impacts on transportation choices. People typically choose to drive if 
the trip distance is greater than 1/3 of a mile. Therefore, land use maps, land use policies, 
community design policies, and circulation policies need to work together to have a 
substantial positive impact on transportation balance.  
 
According to the DEIR, “General Plan implementation may affect energy usage by 
creating a land-use pattern that could increase dependence on single-occupancy 
vehicles.” (page 5.6-4)  These impacts are identified as “Less-than-Significant” based on 
the statement that “land use patterns in the Land Use Diagram would locate most 
residential and commercial development within existing City boundaries and limit future 
rural area growth, except where needed to support agricultural production” This 
statement appears to be in direct contradiction to the Land Use Diagram which proposes 
annexation and conversion of more than 1,700 acres of agricultural land to rural 
residential (page 5.3-7). Substantial evidence in the DEIR when taken in its entirety does 
not support the claim that the proposed Land Use Diagram would indeed reduce impacts 
to energy usage and vehicle miles traveled to Less-Than-Significant. The GPU projects 
the City’s population to increase by more than 6,000 people by the year 2030, with the 
City expanding by adding 2,800 new dwelling units, nearly one million square feet of 
new retail space, nearly one million square feet of new office and industrial space, and 
annexation of hundreds of acres, much of which is proposed for rezoning from 
agricultural to residential use.   
 
Please address how the Preferred Alternative, including expanding city services and 
residential development into the proposed annexation areas, will reduce vehicle miles 
travelled and associated greenhouse gas emissions as required by AB 32, the Global 
Warming Solutions Act of 2006.  
 
 
Alternatives 
 
CEQA requires analysis of a reasonable range of alternatives which must include an 
environmentally superior alternative. In the case of the GPU, such an environmentally 
superior alternative would include an alternative which would result in the least 
conversion of lands to development, and would require that proposed projects must be 
practical and actionable in order to comply with the California Environmental Quality 
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Act (CEQA). According to the DEIR, the Community-Oriented City Alternative was 
favored by community workshop participants (page 2-10). This alternative would provide 
a balance of land uses, including a mix of residential, commercial, industrial, civic, and 
recreation uses, with most of the new development concentrated in the Riverwalk area 
and the Mill District. Key features of this alternative include: mixed use center; 
neighborhood and community serving retail stores; emphasizes the Riverwalk area as an 
area that will serve the needs of the local population; connects the Riverwalk area with 
the rest of the city; creates pedestrian friendly environments; provides a variety of 
housing types and choices. As the environmentally superior alternative, and the 
alternative that was favored by community workshop participants, the Community-
Oriented City Alternative appears to be the best choice for the Preferred Alternative. 
 
 
Cumulative Impacts 
 

Past, present, and foreseeable future projects must include development that would result 
from the proposed rezoning and annexation included in the DEIR. A cumulative impact 
discussion may be found inadequate if it does not include the elements listed in CEQA 
Guidelines Section 15130 (Cumulative Impacts); specifically, it must include either a list 
of closely related past, present, and reasonably foreseeable future projects, or a summary 
of projections contained in an adopted planning document which is designed to evaluate 
regional or area-wide conditions. This section further requires that the analysis include a 
discussion of projects under review by the lead agency and projects under review by 
other relevant public agencies, using reasonable efforts to discover, disclose, and discuss 
other related projects.  
 
The DEIR must address the cumulative impacts of all development that would occur as a 
result of proposed zoning changes, as well as development in areas that are currently 
zoned for residential and commercial use but are not yet converted to such uses. 
Significant cumulative impacts to the environment from such development will include 
increases in impervious surfaces and associated stormwater runoff and pollution; 
increased traffic and air quality impacts; increased number of vehicle miles travelled per 
person and impacts to human health; erosion and sedimentation from new road 
construction; impacts to water quality, aquatic species, and instream flows due to water 
diversion; etc. These impacts will add to impacts related to timber harvesting, such as 
erosion, sedimentation, turbidity, and other impacts to beneficial uses of tributaries to the 
Eel and Van Duzen Rivers. 
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The City of Fortuna’s Draft Programmatic EIR fails as a planning document, as CEQA 
compliance, and as policy. 
 
According to 14 Cal Code Reg. §15088.5(a), “A lead agency is required to recirculate an 
EIR when significant new information is added to the EIR after public notice is given of 
the availability of the draft EIR for public review under Section 15087, but before 
certification.” “Significant new information” requiring recirculation includes a disclosure 
showing that:  
 

“(1) A new significant environmental impact would result from the project 
or from a new mitigation measure proposed to be implemented.  
 
(2) A substantial increase in the severity of an environmental impact 
would result unless mitigation measures are adopted that reduce the 
impact to a level of insignificance. 
 
(3) A feasible project alternative or mitigation measure considerably 
different from others previously analyzed would clearly lessen the 
environmental impacts of the project, but the project's proponents decline 
to adopt it.  
 
(4) The draft EIR was so fundamentally and basically inadequate and 
conclusory in nature that meaningful public review and comment were 
precluded.  

 
According to CCR 14 §15088.5(e) “A decision not to recirculate an EIR must be 
supported by substantial evidence in the administrative record.”  The DEIR in its current 
form clearly meets the requirements for recirculation: both the GPU and its associated 
DEIR are inadequate under CEQA.  Additional information must be added to both 
documents in order to comply with CEQA requirements and this updated document must 
be recirculated for review. 
 
Please enter our comments into the administrative record along with the following 
references, which are provided electronically in their entirety. 
 
Sincerely, 
 
/s/ 
Scott Greacen, Executive Director 
Environmental Protection Information Center 
#122 •  600 F St Suite 3  •  Arcata CA 95523 
 
/s/ 
Pete Nichols, Executive Director 
Humboldt Baykeeper 
217 E Street, Eureka, CA 95501 
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To: Liz Shorey, City Planner 

 City of Fortuna 

 621 11
th
 Street 

 Fortuna CA 95540 

 lshorey@ci.fortuna.ca.us 

 

From: Janelle Egger 

 1020 Angel Hts. 

 Fortuna, CA 95540 

 725-2195 

 njjr@sbcglobal.net 

 

Re: PEIR comments 

 

 

I write to express my concern  that the PIER does not adequately address the impact of 

the loss of the Mill District industrial land nor the effect of the various alternatives that 

might occur under the broad, undefined nature of the Mill District zoning, particularly 

with regards to a “single use.”  

 

On page 1-8 of the February 2008 City of Fortuna General Plan Public Hearing Draft 

Policy Document states that the Mill District designation provides for “single use and 

vertical and horizontal mixed use development as part of a large, integrated center. Uses 

may include large-scale retail and service uses, restaurants, entertainment uses, 

professional and administrative offices, residential uses, public and quasi-public uses, and 

similar and compatible uses.”  Additionally, the Document refers to an Industrial Reserve 

that also has not received sufficient review. 

 

Table 3.1-3 shows that 174 acres were zoned Industrial in the 1993 General Plan and 

Table 3.1-4 shows a proposed revision to 121 acres.  This may not appear to be a great 

change, however, 78 of the 121 acres are in the Industrial Reserve.  This area is outside 

the City limits, under LU-9.1 the City shall develop plans for the Rohnerville Airport 

(adjacent to which the Reserve is located) and the PEIR does not adequately address the 

impacts of this rezoning, at least  as it applies to land transportation.  Until these issues 

are resolved the city is effectively reducing the amount of land available for industrial 

uses by over 60%.  Therefore, I question the finding that “the General Plan would not 

constitute a major change in planned land use in the city.” (P 3.1-19) 

 

Assuming that the industrial land issue can be dealt with, there remains the issue of the 

undefined nature of the Mill District.  As mixed use, the land could be developed without 

negatively impacting the City.  In fact, it could have a positive effect by reducing the 

need to build in the surrounding hills and the associated negative impacts; Table 3.1-4 

shows the Mill District adding 240 units of housing representing 26% of the total and 

60% of the medium density units).  Conversely, any single use might constitute a major 

change in planned land use in the city.  
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One impact is evident in Figure 3-1 Existing Land use Diagram.  This shows large area 

outside of the City limits, adjacent to Newburg Park that is zoned agricultural.  It is a 

unique area of open space with a creek running through it.  While the plan adds a section 

to Newburg Park and the hills would be open space, the greater part of the valley would 

be developed, as shown on Figure 3-4 Proposed Land Use Diagram.  Looking at Figures 

9-2, 9-3 and 9-4 of the Alternatives shows only the “South County Regional Center” 

requiring this rezoning. Apparently rezoning this agricultural land is necessary for a 

single use in the Mill District.  Trading medium density for low density is an impact; 

there is relatively little medium density relative to low density housing in the City.  The 

total number of dwelling units would be reduced, another impact.  These impacts, and 

others including historical, environmental and economic, have not been adequately 

explored. 

 

 A regional shopping center has been proposed, presented and discussed at various public 

meetings.  I heard the General Manager state that a regional shopping center would be 

possible under “Mixed Use” and the Document allows a single use.  This is a real 

possibility that has not been adequately evaluated as to its impact.   

 

Also, I wish to express my concern that the PEIR has not adequately evaluated the 5 

acres per 1000 standard for parks.  The source of this standard is not given.   

 

The City now has 6.7 acres per 1000, and there is interest in more.  Using 5 per 1000, 56 

acres would accommodate the City’s current population.  Some years ago it was 

determined that Rohner Park (55 acres) was not enough. 

 

Currently the City has a ratio of 6.7 acres per 1000.  The city should at least maintain that 

ratio.  While the plan is more than adequate to meet even a standard of 7%, it is only a 

plan and requires a realistic determination of the least acceptable. 

 

 

Thank you for the opportunity to comment on the PEIR, 

 

 

 

 

Janelle Egger 

 

 

 

 

 

 
















































































































































































































































