Memorandum of Understanding
Between The City of Fortuna

and the

Fortuna Employees Association

July 1, 2011 through June 30, 2013

After meeting and conferring in good faith on matters of wages, hours and working conditions of
employment, the City of Fortuna, hereinafter referred to as City, and the Fortuna Employees
Association, hereinafter referred to as Association, have agreed to the following:

1. Recognition of Classes

The City recognizes the Association as the exclusive bargaining representative for the purpose of
establishing wages, hours, and terms and conditions of employment for the following classes of

employees:

Building Inspector
Bus Driver Il
City Carpenter II, Il

Facility Custodian
Lab Technician

NGO wdPE

Plant Mechanic I

Engineering Technician Il

Park Maintenance Worker Il & IlI

9. Street Maintenance Worker 11, 111
10. Street Maintenance Worker Lead
11. Treatment Operator OIT, I, I, & 1l
12. Utility Worker 11, 11-Service, Il

13. Utility Worker Lead

14. Vehicle and Equipment Mechanic

2. Compensation

On the effective dates shown the following adjustments will be made to increase the base
monthly salary schedule for employees represented by the Association:

Position Effective July 1, Effective July 1,
2011 2012
COLA % COLA %
All positions 1.5% 1.5%
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3. Management Rights Clause

The rights of the City include, but are not limited to the right to:

1. Exclusively determine the mission of its constituent departments, commissions and boards;
2. Set standards of service;

3. Determine the procedures and standards of selection, for employment and promotion;

4. Train and direct employees;

5. Maintain the efficiency of City operations;

6. Determine the methods, means and personnel by which City operations are to be conducted,;
7. Determine the content of all job classifications;

8. Take all necessary actions to carry out its mission in emergencies;

9. And exercise complete control and discretion over its organization and the technology of
performing its work.

Furthermore, the City has the right to make reasonable rules and regulations pertaining to
employees consistent with the MOU and personnel rules,
and:

1. The City shall retain, whether exercised or not, solely and exclusively, all express and
inherent rights and authority pursuant to law with respect to determining the level of, and the
manner in which, the City's activities are conducted, managed, and administered, and the
Association recognizes the exclusive right of the City to establish and maintain departmental
rules and procedures for the administration of its departments.

2. The City has the exclusive right and authority to schedule work and/or overtime work as
required in the manner most advantageous to the City.

3. Every incidental duty connected with operations is not always specifically enumerated in job
descriptions; nevertheless, it is intended that all duties assigned shall be performed by the
employee.

4. The appointing authority reserves the right to discipline or discharge employees subject to
Civil Service procedures. The City reserves the right to lay off personnel of the City at any time.

5. The City shall determine assignments, and establish methods and processes by which
assignments are performed.
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6. The City shall have the exclusive right to transfer employees within departments and to
positions outside a department in a manner most advantageous to the City.

7. The City shall have the authority, without prior meeting and conferring, to effect
reorganizations and reallocation of work of the City.

8. The City has the right, without prior meeting and conferring, to contract for matters relating
to municipal operations, including contracting out bargaining unit work. The right of contracting
or subcontracting is vested exclusively in the City.

The inherent and express rights of the City, including those herein specifically referred to that are
not expressly modified or restricted by a specific provision hereof, are not in any way, directly or
indirectly, subject to meeting and conferring or the Grievance Procedure herein.

4. Medical, Dental, Vision and Life Insurance Benefits

The City agrees to provide medical, dental, vision and life insurance for employees represented
by the Association.

For the fiscal year July 1, 2011 — June 30, 2012, for all employees represented by the
Association, the employee contribution towards medical, dental, vision, life insurance, and
employee assistance program (EAP)shall be as follows:

For Employee Only For Employee plus One For Employee plus Two, or
Dependant more, Dependants
$50.00 per month $75.00 per month $100.00 per month

As of July 1, 2012, the employee contributions above ($50/$75/%100) are established as the
minimum monthly contribution to be paid by employees, and beginning with the rates effective
as of July 1, 2012, any future increases or decreases (without going below the minimum monthly
contribution) in premiums will be split between the City at 80%, and the employee at 20%.

Under the following circumstances, an employee may decline medical coverage, and receive 75%
of the employee only (single person) medical insurance premium:

1. The medical insurance plan must allow an employee to decline coverage, and the
employee can meet any and all requirements for opting out of coverage.

2. The employee must provide written proof of other coverage.

3. All local, federal and state laws must be observed, as well as conditions of any
contract into which the City has entered, or will enter; particularly the Section 125
plan the City has in place.

If an employee declines medical coverage they will not be eligible to reenter the health plan until
the next open enrollment period, or upon the occurrence of a qualifying event as stated in the
medical insurance contract.
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5. Residency Incentive
As an incentive for employees to live within the city limits of the City, all employees represented

by the Association, and residing within the city limits of the City of Fortuna shall receive $35.00
per month as additional compensation.

6. Sick Leave

A. Sick leave is a benefit, and should be used only when necessary. The accrual rate for sick
leave is 8 hours for each calendar month of service.

B. Employees who have accumulated sixty (60) or more days of sick leave may on an annual

basis convert any sick leave accumulated over sixty (60) days to a cash payment at twenty-
five percent (25%) of the value of said sick leave time over sixty (60) days.

7. Vacation
The City will provide vacations on the following schedule:

Full Years of Service Number of Working Days

Completed by Employee of Vacation Earned
1 through 6 years 10 days annually
7 through 11 years 15 days annually
12 years and Over 20 days annually

8. Normal Work Week

The work week shall be considered as beginning at twelve (12) midnight Friday and ending at
twelve (12) midnight the next succeeding Friday, except as otherwise designated by an applicable
MOU, or as otherwise designated for employees on a flexible schedule, or as designated in FLSA
29 USC 8 207(Kk) schedule for safety employees..

Schedule of hours of employment shall be established by the department head with the approval
of the City Manager. The department head, with the approval of the City Manager, may change
the work week for any group of employees. The normal work day shall be eight (8) hours. The
normal work week shall be forty (40) hours.

All employees shall be assigned to work shifts with regular starting and ending times. Assigned
work shifts are subject to change.
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9. Retirement Benefits

A. The City agrees to provide the PERS 2.7% at 55 benefit for miscellaneous
employees.

B. The City has implemented IRS Code Section 414(H)(2) which allows employees
to pay the member portion of the PERS contribution and defer state and federal
income taxes. Employees represented by the Association shall pay their required
PERS member contribution.

The City and the Association agree to the establishment of a second tier of PERS retirement
benefits using the formula of 3% @ 55 (3 highest years) for safety members, and 2% @ 55 (3
highest years) for miscellaneous members. Employees hired after the ratification of the second
tier by the City and PERS will receive the second tier retirement benefit. Employees hired before
the ratification of the second tier by PERS and the City will continue to receive the first tier level
of PERS retirement benefits.

10. State Disability Program

All employees covered by this MOU are required to enroll for State Disability Insurance (S.D.l.)
benefits. S.D.l. premiums are to be paid by the employee. S.D.I. benefits shall be integrated
with sick leave benefits. SDI benefit as determined by the State will be applied first. Long Term
Disability benefits, if applicable, will be applied second. Accrued sick leave, vacation, and
approved personal leave will then be applied in a proportionate amount which, when added to
SDI, will provide compensation equal to the employee’s regular wage or salary.

11. Education and Training Reimbursement

As an incentive to employee education and training, the City will reimburse employees one time
for successful completion of certain coursework and exams related to their employment with the
City. Reimbursements must be pre-approved by the Department Head and City Manager, and
reimbursement will be given following the satisfactory completion of the course and/or exam.
Books and reusable materials will become the property of the City and will be made available for
use by other employees.

In order to assist employees who may not be financially able to bear the costs while waiting for
reimbursement, the City Manager may approve an employee’s written request to prepay costs
associated with approved education and training. These costs will be paid only one time per
class, test, or related education and training, regardless of whether the employee passes or fails.
If any employee does not pass, the cost for any subsequent attempts for the same class, test or
related education and training will be paid by the employee.

Additionally, the City shall pay for the physical, training, and license fees for those employees
that are interested in obtaining and/or maintaining a Class B driver license. Reimbursement must
be pre-approved by the Department Head and City Manager, and reimbursement will be given
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upon presentation of a copy of the license. Employees agree to attend Commercial Driver’s
License training provided by the City, and take part in the Drug and Alcohol Program. If
necessary, the City may limit the use of this incentive.

12. Accrued Vacation/Sick Leave Records

The City will provide each employee on a bi-monthly basis a record of accrued vacation and sick
leave which the employee has earned.

13.  Overtime Pay

Except for Standby Provisions as described below, overtime is defined as time worked beyond a
forty (40) hour workweek. Employees will not work overtime without prior authorization from
their supervisor or department head, except in case of emergency. When an employee
represented by the Association is called out or called back to work at any time other than his/her
regularly scheduled work time, the employee shall be compensated for a minimum of two (2)
hours pay at the rate of one and one-half (1.5) times the employee's regular rate of pay, except
that there shall be no minimum compensation guarantee in the event that such time is scheduled
contiguous to the employee's regular duty shift. If the employee should complete the work
required, leave the work location, and subsequently be recalled during the two hours being
compensated for as a result of the initial call out, or call back, no additional compensation will be
paid until two hours have been worked by the employee.

14. Comp Time

Employees represented by the Association acknowledge that it is in the best interest of the City to
avoid overtime, and agree to work with their supervisors and department heads to rearrange their
work week whenever possible to avoid the occurrence of overtime. In the event that overtime
must be incurred, employees represented by the Association will have two options: 1) be paid at
one and one-half (1.5) times the employee's regular rate of pay, or 2) accumulate at one and one-
half (1.5) times the employee's regular rate of pay up to a maximum of forty (40) hours as
compensatory time to be taken off at a later time as requested by the employee, and approved by
the Supervisor.

Once an employee has banked a maximum of 40 hours of compensatory time, any additional
overtime will be paid to the employee. No time over 40 hours may be banked.

15.  Holidays

The City agrees to pay all full-time regular employees represented by the Association for eleven
(11) holidays per year. Recognized holidays are: New Year's Day, the day observed as
Washington's Birthday, the day observed as Memorial Day, Independence Day, Admission Day,
Labor Day, Columbus Day, Veterans Day, Thanksgiving Day, the day after Thanksgiving Day,
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Christmas Day and any other day proclaimed by the Fortuna City Council as a public holiday,
day of mourning or day of thanksgiving. Employees shall receive eight (8) hours of pay for a
holiday.

An employee required to work on a holiday (except Admission Day, Columbus Day, or Veteran’s
Day) will be compensated one and one half times the regular rate of pay for all such time worked
and will, in addition, be given an equivalent amount of time off in the same pay period.

The City agrees to allow three floating holidays for those employees covered by this MOU in
exchange for Admission Day, Columbus Day, and Veterans Day Holidays. Floating holidays will
be accrued at the time the actual holidays occur. Floating holidays may be accrued up to a
maximum of 10 days. The timing of taking the floating holidays shall be subject to
management's approval.

16. Annual Vacation Buyback Program

On an annual basis the City agrees to allow those employees covered by this MOU to sell up to
eighty (80) hours of vacation. The minimum leave time which may be subject to the buy back is
eight (8) hours. Vacation time may be sold back one time each fiscal year. In order to participate
in this program, the employee must return a form approved by management that is dated and
signed. Payment will be made at the regular pay rate as of the date the form is submitted to the
Finance Department.

17. Layoffs

Whenever in the judgment of the City Council it becomes necessary in the interest of economy,
or because the necessity for a position no longer exists, the City Council may abolish a position
in the classified service. Employees laid off or demoted under the provisions of this section shall
be given at least thirty (30) days prior written notice.

In those cases wherein a classified employee is demoted in lieu of layoff, the employee who is
placed in a lower job classification will be placed at the salary step representing the least loss in

pay.

18.  Seniority

Seniority will be determined by time in a job class, not time with the City.
19.  Grievance Procedure
A grievance shall be considered as any matter for which appeal is not provided, or is prohibited,

in the City of Fortuna Personnel Rules and Regulations, the Fortuna Municipal Code, or in this
MOU concerning:
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A A claimed violation or non-compliance with the provisions of this MOU.

B. A dispute about the interpretation or application of any ordinance, rule or regulation
governing personnel practices or working conditions.

C. A dispute about the practical consequences of a City decision on hours and other terms
and conditions of employment.

The following matters are specifically excluded from the grievance procedure:

« All disciplinary actions. (Refer to Rule XV Disciplinary Rules and Processes)

e The content of performance evaluations.

o Layoff.

e Transfer.

« Denial of reinstatement.

« Denial of a pay increase. Requests for changes in wages, hours, or working conditions,
including any impasse or dispute in the meet and confer process or matter within the scope of
representation.

« Challenges to a reclassification, examination or appointment to position.

« Management of the City generally, or issues of City or Department policy;

« Determination of the nature, necessity or organization of any service or activity conducted by
the City, including the decisions to expand or reduce services or the workforce, and/or to
impose layoffs;

e Methods of financing;

« Determination of and/or change in facilities, equipment, methods, technology, means or size
of the work force;

« Determination of or change in the location, number of locations, relocations and types of
operations, processes or materials to be used in carrying out City functions;

o Determination of work assignments and schedules;

o Determination of productivity or performance programs and standards;

o Determination of standards, policies, and procedures for selection, training, and promotion of
employees; and

o Establishment, implementation, and modification of Department organizations, supervisory
assignments, chains of command, and reporting responsibilities.

The following are the steps to be taken by any employee who has a grievance. It should be noted
that any employee who has a problem or a complaint should try to resolve the problem at the
lowest level of management. This should be done through discussion with the employee's
immediate supervisor.

Step 1

A. The employee shall explain the situation to the immediate supervisor who shall either
alone or together with his or her supervisors reach a decision and communicate it to the
employee in writing .
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Step 2

A. If the grievance is not settled at the first step, the employee may submit to the
department head the grievance in writing within ten (10) working days of the written
response.

B. The department head shall notify the employee of his or her decision within ten (10)
working days after receipt of the notice or grievance.

Step 3

A. If the grievance is not settled at the second step, the employee may within ten (10)

working days of the written response submit the grievance in writing to the City Manager.
B. The City Manager shall notify the employee, the Department Head, and the employee's
immediate supervisor of his/her decision within ten (10) working days after receipt of

notice of grievance. The City Manager’s decision is final and binding.

Failure of the employee to follow the procedure or time frames provided in the Grievance
Procedure shall constitute grounds for dismissing the grievance.

20.  Incentive Program

Certain members of the Association are eligible for incentives. For incentives achieved prior to
July 1, 2011 incentives shall be paid as shown in the following table:

Position Incentive* For
Utility Worker 11, 111 2.5% for each, Grade Il Water; Backflow Testing; Water
No max Distribution Il; Water Distribution 11l
Lab Tech 3% oIT
5% Operator |
5% Operator 11
Operator I, 111 5% AWWA Or CWEA Grade | Laboratory
Certificate
Operators , Street Maintenance 2.5%, or Class B license when not required by job
Workers, Utility Workers, Park description
Maintenance Workers,
Vehicle/Equipment Mechanic, 3.5% For Class A and B license when neither is
Plant Mechanic required by job description
Building Inspector 2% for each, up to | ICC Certificates: Combination, Plumbing,
max of four Electrical, Mechanical

*percentage applied to base pay
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For incentives achieved on, of after, July 1, 2011, incentives shall be paid as shown in the
following table:

Position Incentive For
Utility Worker 11, 111 $630/yr Grade Il Water; Backflow Testing; Water
Distribution Il; Water Distribution 111
Lab Tech $900/yr OoIT
$1500/yr Operator |
$1500/yr Operator |l
Operator 11, 111 $1500/yr AWWA Or CWEA Grade | Laboratory
Certificate
Operators , Street Maintenance $700/yr Class B license when not required by job
Workers, Utility Workers, Park description
Maintenance Workers,
Vehicle/Equipment Mechanic,
Plant Mechanic
Building Inspector 2% for each, up to | ICC Certificates: Combination, Plumbing,
four Electrical, Mechanical

City and Association agree to meet and discuss integration of incentives into job descriptions.
19. Rain Gear

The City will provide one set of adequate rain gear for each employee required to work outdoors
in the rain on a regular basis.

20. Safety Equipment

Upon proof of purchase from a Fortuna merchant, the City will reimburse up to $150.00 per
fiscal year (July 1 to June 30) for the purchase of work boots. Eligible employees may elect to
combine the amounts for the two fiscal years covered by this agreement in order to purchase a
pair of boots, but reimbursement shall not exceed $300.00 per employee for the two year period
from July 1, 2011 through June 30, 2013. All employees represented by the Association are
eligible for the boot allowance. An authorization form is to be obtained from the Finance
Department prior to purchase.

21. Shift Differential

Any employee whose shift is changed and as a result is required to work between the hours of
4:30 p.m. and 8:00 a.m. shall receive one dollar ($1.00) per hour in addition to his or her salary.

This section shall not apply to employees whose normal shift may fall within these hours.

FEA MOU 2011- 2013
Adopted August 1, 2011
10




If an employee is required to work overtime during all or part of those hours between 4:30 p.m.
and 8:00 a.m., he or she shall not receive shift differential but shall be compensated in a normal
overtime manner.

22.  Standby Provisions

Utility Worker and Operator classes shall be subject to Standby Duty Assignment. Standby Duty
will be assigned by the supervisor in charge of the Utility Division. Employees assigned cannot
exchange this duty without the knowledge and permission of the supervisor in charge. The City
will provide the employee assigned Standby Duty a pager unit or other form of portable
communication for notification of an emergency.

An employee required to be on standby must be ready to report to work, fit for duty, within 30
minutes of notification. If not fit for duty, or if not reporting within 30 minutes, the employee's
standby allowance shall be forfeited and disciplinary action may be initiated.

An employee who is required to remain on standby for one week shall be paid an additional
two hundred dollars ($200) standby allowance for that week. An employee who is required to be
on standby for a time span of less than one week shall receive twenty-eight dollars ($28) per day.

When an employee represented by the Association is called out or called back to work at any
time other than his/her regularly scheduled work time, the employee shall be compensated for a
minimum of two (2) hours pay at the rate of one and one-half (1.5)times the employee's regular
rate of pay, except that there shall be no minimum compensation guarantee in the event that such
time is scheduled contiguous to the employee's regular duty shift. If the employee should
complete the work required, leave the work location, and subsequently be recalled during the two
hours being compensated for as a result of the initial call out, or call back, no additional
compensation will be paid until two hours have been worked by the employee.

23. Bulletin Boards

Authorized representatives of the Association shall be allowed to post Association notices on bulletin
boards maintained on City premises, for a period of up to two (2) weeks. The Association shall not post
notices that contain profane, obscene, or offensive content, as determined by the City.

24. Dues Deduction

Upon formal acknowledgement by the City of a Recognized Employee Organization as defined in
Resolution 2007-04, A Resolution of the City Council of the City of Fortuna Establishing Policies
Governing Employer-Employee Relations, such Recognized Employee Organization may be provided
payroll deductions of membership dues as approved by the City Council.

25. No Strike and Lockout

During the term of this agreement, the City agrees that it will not lock out employees; and the
Association, despite any sanctions or instructions by the Association, agrees that they will not engage in,
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encourage or approve any strike, slowdown or other work stoppage growing out of any dispute relating to
the terms of this agreement. The Association will take whatever lawful steps are necessary to prevent
any interruption of work in violation of this agreement, recognizing, with the City, that all matters of
controversy within the scope of this agreement shall be settled by established grievance procedures.

26. Waiver Clause

City and Association agree that, for the life of this agreement, each voluntarily and without qualification
waives the right, and each agrees that the other shall not be obligated, to bargain collectively with respect
to any subject or matter pertaining to or covered by this Agreement, notwithstanding any other provisions
of law to the contrary.

27. Full Understanding and Modification

This Agreement sets forth the full and entire understanding of the parties regarding the matters set forth
herein and any other prior or existing understanding or agreements by the parties, whether formal or
informal, regarding any such matters, are hereby superseded or terminated in their entirety. Any
modification or amendment to this MOU must be agreed to in writing by both the Association and the
City.

28. Term of Agreement

This Agreement shall be effective from July 1, 2011 and shall continue in effect through June 30, 2013.

29. Notification Procedure

The Association will notify the City by November 15, 2012 of its intent to open contract negotiations.
Absent notification, the existing Contract will remain in effect until June 30, 2014. The City may reopen
contract negotiations if necessary.

30.  Savings Clause

If any section or subsection of this Agreement should be found invalid, unlawful or unenforceable by
reason of any existing or subsequently enacted legislation, or by judicial authority, all other sections or
subsections of this Agreement shall remain in full force and effect for the duration of this Agreement. In
the event of invalidation of any section or subsection of this Agreement, the City and the Association
agree to meet within thirty (30) days for the purpose of negotiating said section or subsection.

City of Fortuna Fortuna Employees Association

Duane V. Rigge Date Jessie Suelzle, President Date
City Manager

Dave Reed, Representative Date
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